SIGN_A4_eng2_12_1_22_Drive_ADV_29_9_21 26/01/22 14:54 Pagina 1

THE
VALUE OF
INTELLECTUAL
PRO
PERTY.
SIGN

SIGN_A4_eng2_12_1_22_Drive_ADV_29_9_21 26/01/22 14:54 Pagina 2

SIGN

| P R O J E C T S I G N | T H E VA L U E O F I N T E L L E C T U A L P R O P E R T Y

THE VALUE OF INTELLECTUAL PROPERTY.
Intellectual property rights play a vital role in society. They help creators, inventors and
developers to drive our businesses, societies and economies. They support enterprises,
create jobs and give us a guarantee of quality and safety when we buy goods and services.
IP is part of our daily life: it´s the brand of your favourite drink, the design of the shoes you
wear or the car you drive.
Unfortunately, many people still believe that IP rights have little to do with their day-to-day
lives. The Observatory stakeholders are therefore doing a huge amount of awareness raising
to help people understand the value of IP in today's society.
In today's highly competitive global economy, businesses depend more and more on their ideas,
knowledge and innovation. Intellectual property helps to ensure that these valuable assets are
properly safeguarded so that enterprises are rewarded for their inventions and successful business ventures.

The COVID 19 pandemic and the resulting rise in online shopping and consumption of digital
content, has shed new light on the risks and damages posed by intellectual property rights
(IPR) infringement in Europe and put the dangers for consumers under a microscope.
On average nearly 9% of Europeans claimed that they were misled into buying counterfeits,
and a third of Europeans (33%) wondered whether a product they had bought was original.
Counterfeits represent 6.8% of EU imports worth EUR 121 billion, damaging legitimate business
and notably SMEs . Intellectual Property is one of Europe’s most valuable assets, and a key element in our social and economic recovery.
IP crime, often interlinked with other types of illegal activities, has recently been reinstated as
one of the top ten EU priorities in the fight against organised crime.

1. ONLINE COPYRIGHT INFRINGMENT.
Despite the declining trend observed in various studies, piracy remains a significant problem,
above all about music, films ad tv programmes. Online copyright infringement is a serious
problem for rights owners and for society as a whole. It deprives artists and creators of compensation for their work and, in the long term, may reduce the range of choices available
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to consumers. Recognising this, the European Commission identified fighting this type of
copyright infringement as one of its priorities in its IP Action Plan and is supporting Member
States in their implementation of the new directives on the modernisation of the EU’s
copyright framework.
The music, TV and film entertainment industry is undergoing rapid changes as the increase
in internet-based streaming services is fundamentally changing the way creative content is
produced, sold and distributed. The total number of video platforms in the EU almost quadrupled from 937 to 3 657 between 2018 and 2020 and the total number of TV channels in
the EU increased by 5 % in this same period.
The type of content pirated most often is TV, accounting for 70 % of accesses to infringing
websites in 2020. Film accounted for 20 % and music for the remaining 10 % of accesses.
The most common type of device used to access pirated film and TV is desktop, while in the
case of music, mobile devices are used significantly more often. For all content types, streaming is becoming increasingly important and accounts for the bulk of film and TV piracy. In
the case of music, stream ripping accounts for about half of all accesses to pirated content.
In the internet era, copyright infringement has become easier, and can even be committed
on a vast scale, for example, unauthorised large-scale file-sharing on peer-to-peer or torrent
sites. Downloading a work from the internet constitutes an act of reproduction. During the
streaming process, no fixed copy or file is created on the end-user’s computer. The question
of whether the transient copy (created while streaming an audiovisual work from an
unlawful source) amounts to copyright infringement has not yet been answered unanimously at EU level.

Types of copyright infringement
•

Physical infringement

Illegal copies of optical discs, including laserdiscs (LD), video compact discs (VCD) and digital
versatile discs (DVD). Inexpensive to copy using optical media and decryption software.
•

Internet infringement

Illegal use on the internet. Piracy through the use of downloadable media formats to distribute films or music to other internet users.

SIGN_A4_eng2_12_1_22_Drive_ADV_29_9_21 26/01/22 14:54 Pagina 4

SIGN

•

| P R O J E C T S I G N | T H E VA L U E O F I N T E L L E C T U A L P R O P E R T Y

Signal theft

Receiving cable TV or radio system or satellite signals without authorisation. Piracy through
the supply to consumers of illegal cable decoders or satellite descramblers.
•

Broadcast piracy

On-air broadcasting of a programme, from a legitimate or pirate copy, without permission
from the copyright holder.
•

Unauthorised public performance

An institution or commercial entity showing a programme to its members or customers
without permission from the copyright owner.

Methods of online copyright infringement
•

Streaming

Includes any sites that primarily allow access to unauthorised content via online streaming
directly from an end-user’s web browser. Sites typically offer a wide range of content, directly searchable from within the site. Some sites host infringing content directly, but the
majority provide links to external hosts.
•

Download

Includes any sites that primarily allow use of unauthorised content via a direct download
in the user’s web browser. Sites typically offer a wide range of content, directly searchable
from within the site and downloadable in their entirety. The sites rarely host the content
themselves instead linking to other sites that host the content
•

Stream ripping

Includes any sites that allow the ripping mainly of audio into downloadable MP3 files. This
process takes place directly on a user’s web browser. Typically, the user simply needs to enter
a URL to instantly start the download of the MP3 file. Stream ripping is typically used to rip
the audio from music videos, often from legitimate sources. Some sites allow users to rip
video content and save it as a video file, but most sites in this category focus on ripping
audio content only.
•

Torrent

A torrent download portal allows visitors to search for any content and then download a
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small file that initiates the process of downloading the full product. Users of torrent sites
must have a separate piece of software, called a torrent client, installed on their device.
This is a peer-to-peer (P2P) download process, so the content is not received directly from

the site and instead comes from other torrent users who are sharing the same content.
There is usually also an act of communication to the public involved regarding the copies
that end-users make available for others to download. Torrenting can be public, where all
torrent download portals are open for anyone to use, or private, where only members of
the site can log in and access the site’s content. Most private torrent sites operate an invitation-only membership policy.

2. DRIVERS OF CONSUMPTION OF PIRATED CONTENT.
Among the socio-economic factors, the extent of inequality and the level of income per capita seem to have the greatest impact on the consumption of pirated content: high per capita income and low degree of income inequality are associated with lower levels of illicit
consumption, holding other factors constant.
A higher acceptance of digital piracy is also associated with a higher level of consumption
of pirated content. In countries with similar levels of income and inequality, piracy is higher
in countries where a high proportion of citizens consider piracy as an acceptable option
when there is no legal offer, especially in the case of music piracy. The awareness of legal
offers appears to reduce consumption of pirated content and the number of legal platforms
for films and TV channels reduces the consumption of pirated content. Furthermore, In addition, there is a positive association between the proportion of young people (aged 15 to
24) in a country’s population and the extent of film piracy: while younger consumers are
more likely to have paid to access content, they are also more likely to have intentionally
accessed content using illegal sources.
The music, TV and film entertainment industry is undergoing rapid changes as the increase
in internet-based streaming services is fundamentally changing the way creative content is
produced, sold and distributed.
Copyright infringement arises whenever a protected work is used without the authorisation
of the copyright holder, and when this activity cannot be regarded as permitted use under
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one of the applicable exceptions or limitations to copyright.
In these years, the use of illegal content online shows a downward trend but piracy remains
a significant problem. illicit consumption regards above all three content types (film, tv
content and music) through streaming, download, torrent and ripper.

At the individual level, consumption of pirated content is often thought to be related to
household income, since the wealthier households can better afford to pay for the legitimate content; income inequality can affect consumption of pirated content. So, among the
socio-economic factors, the level of income per capita and the extent of inequality seem to
have the greatest impact on consumption of pirated content (high per capita income and a
low degree of income inequality are associated with lower levels of illicit consumption). The

overall size of the market, as measured by the number of internet users in a country, also
matters: the average consumption of pirated content is lower, all other things being equal,
in larger Member States. A higher acceptance of digital piracy, as evidenced in the IP Perception study, is also associated with a higher level of consumption of pirated content. Various studies point to socio-economic variables, consumer awareness and attitudes, and
strength of enforcement as relevant factors for consumption of pirated content (and indeed
other types of IPR infringement).

3. COUNTERFEITING, PIRACY AND E-COMMERCE.
The rising importance of IP in the globalised world has created new opportunities for criminal networks to free ride on others’ intellectual assets to pollute trade routes with counterfeits. The growing magnitude and broadened scope of counterfeiting, particularly in the
context of trade, is seen as a significant economic threat that undermines innovation and
hampers economic growth.
Trade in counterfeit and pirated goods poses a serious and growing risk to economic growth,
undermining good governance, the rule of law and citizens’ trust in government. Illicit trade
networks tend to misuse many modern solutions, including e-commerce, a modern tool
offering numerous advantages for consumers and businesses. The COVID-19 pandemic has
accelerated illicit trade and the degree of abuse of the online environment: during the pandemic e-commerce has become the main platform for illicit products, including fake and
substandard medicines, test kits and other COVID-19-related goods
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During the pandemic, the online environment also became a more popular target for illicit
trade. Cyber law enforcement reported increasing volumes of various e-crimes, including
offerings of illicit goods, among them fake and substandard medicines, test kits and other
COVID-19-related goods. The growing popularity of e-commerce has been used by counterfeiters, who are increasingly using ecommerce to sell fake items to consumers, some of
whom purchase the items thinking they are genuine, while others actively seek out low-priced fakes. The EU detentions of counterfeits linked to e-commerce included a broad range
of products, led by footwear (34% of total detentions), clothing (17%), perfumes and cosmetics (10%), leather articles (9%), electrical machinery and equipment (7%), toys (6%)
and watches (5%).
Counterfeit sellers have flourished on e-commerce markets, as it is relatively easy to set up
sites that sell counterfeit items. The misuse by counterfeiters of online markets is very dynamic and they continue to find new ways to infiltrate trusted platforms with their counterfeit products.
In the context of counterfeit goods, concerns related to abuse of e-commerce, reflect the
ease with which criminals can pollute with fakes e-commerce distribution channels. The
online environment offers great conditions for offering of many types of counterfeits, ranging from goods that pretend to be genuine and can be found on reputed online marketplaces, to poor quality goods, openly marketed as fakes.
Online two main circumstances may occur. In the first one, consumers are deceived, and
purchase fake good believing they were genuine (these correspond for example to fraudulent sites that deceive consumers selling fake goods for genuine, or deceitful offerings at
on-line platforms that mislead consumers and present counterfeit goods as if they were
genuine). In other cases, there are on-line offerings in which consumers gets enough signals
that a given good is counterfeit. This includes for example ill-described offers of apparently
branded products at a very low price, goods openly described as fakes or offers of goods
that are of seemingly good quality, but are still described as non-genuine.
In addition, the role of social network should be considered. Social media are attractive for
counterfeiters for a number of reasons. First of all, the potential number of users available
on social media is immense and they offer many marketing tools that can be applied to segment audience by gender, location, age etc. Furthermore, social media platforms offer many
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additional privacy options abused by criminals groups offering counterfeiters, such as closed
groups or ephemeral content, which poses additional challenges for law enforcement authorities.
Recently, social media have been frequently abused to distribute counterfeit goods, to support IP infringement through other channels and to provide information on such activities.
Counterfeiters have adapted their tactics depending on the type of site, and learned how
to market fakes on these sites in a professional manner, and the abuse of social media platforms by counterfeiters has been confirmed by systemic, empirical studies.

4. AWARENESS AND OPINION ABOUT INTELLECTUAL PROPERTY IN EU.
Recent studies show that in European Union there is a high level of knowledge about the
concept of intellectual property. Obviously, those who do not infringe intellectual property
rights are more likely to have a good understanding of this concept than those who engage
in behaviours that infringe intellectual property. Young people on average show the least
understanding of intellectual property in comparison to the older. And they are more likely
to agree with justifications for purchasing counterfeit goods: about a third of European
young people feel that it is acceptable to buy counterfeit luxury products. About digital
contents, younger consumers are more likely to have paid to access content but they are
also more likely to have intentionally accessed content using illegal sources.
Regarding the individual consumer, factors that drive the demand for counterfeit or pirated
goods include his or her general economic situation and, consequently, budget constraints.
The value of protecting IP is recognised across Europe: Europeans tend to be aware of the
negative effects of counterfeit goods on the economy and health and safety and they agree
that buying counterfeit goods ruins businesses and jobs. Most Europeans do not agree with
the arguments justifying the purchase of counterfeit goods and accessing pirated online
content is less and less acceptable. Acceptance of using illegal sources to access digital content for personal use is falling, whilst the percentage that believe it is acceptable if there is
no legal alternative remains steady. Consumer awareness of counterfeit and pirated products is related to availability and access to relevant information about IP infringement,
and the individual capacity to comprehend this information.
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Those who admit to intentionally purchasing counterfeits are likely to indicate that this
can be justified. Two thirds (64 %) of those who say they bought counterfeits intentionally,
feel that it is acceptable to do so when the price of the original and authentic product
is too high.
The consensus is that it is important that inventors, creators and artists are able to protect
their rights and be paid for their work and on average Europeans feel that the greatest benefits of intellectual property go to creators of artistic content.
A lot of people take a positive view regarding the quality and diversity of content offered
by legal services, because the quality of content offered by legal services is better than what
can be found through illegal sources.
Recent studies observed a considerable rise in the consumption of online subscription services, a development that appears to have been reinforced by the COVID-19 pandemic. Anyway, the increase in use of legal sources for digital content has not translated into a
significant reduction in the use of illegal ones.
More than two-thirds of those in Europe are aware of the availability of legal offers for three
categories of online content: films, music and TV series. Europeans have a clear preference
for legal online content, if reasonably priced: in 2020, more than 4 out of 10 Europeans
(42%) have paid to access, download or stream copyright-protected content from a legal
service on the internet. The availability of affordable content from legal sources is the most
frequently mentioned reason to stop using pirated online content, followed by the risk of
punishment and a better understanding of the harm caused to creators.
However, recent studies show that piracy of online contents is a big problem all over the
world. Despite efforts to curtail piracy, it has penetrated every digital media format from
television and movies to music, software, video games and books: only in 2020, more than
130 billion visits were made to piracy websites and during the COVID-19 lockdown, global
film piracy increased by 33%.
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FURTHER INFORMATIONS.
The EUIPO Observatory has produced a range of publications relating to its work and to
specific issues regarding IP and infringements.
https://euipo.europa.eu/ohimportal/en/web/observatory/observatory-publications

FAQS on copyright
One of the EUIPO Observatory’s main activities is to help European consumers distinguish
lawful from unlawful uses of protected content. 15 questions from consumers give an overview of what copyright protects and allows in the European Union. The Frequently Asked
Questions (FAQs) inform consumers about what is legal and what is not as far as the usage
of copyright and related rights-protected content on the internet is concerned.
Answers to the FAQs are given for all EU Member States. They are available in English and
in at least one official language of each respective Member State.
https://euipo.europa.eu/ohimportal/en/web/observatory/faqs-on-copyright

IP in Europe: facts and figures
EUIPO Observatory produces researches and figures about IP in Europe available on EUIPO
website. On this page it’s possible to consult figures for each Country or you can read
Europe-wide figures
https://euipo.europa.eu/ohimportal/en/web/observatory/ip-in-europe

Orphan works
On EUIPO website is available an Orphan Works Database https://euipo.europa.eu/ohimportal/en/web/observatory/orphan-works-db . The database provides information related
to orphan works contained in the collections of publicly accessible libraries, educational
establishments and museums, as well as archives, film or audio heritage institutions and
public-service broadcasting organisations established in the Member States.

Out of commerce works
To help the exchange of information about out-of-commerce works, a single publicly accessible online portal has been established by the EUIPO https://euipo.europa.eu/ohimportal/en/web/observatory/outofcommerceworks .

SIGN_A4_eng2_12_1_22_Drive_ADV_29_9_21 26/01/22 14:54 Pagina 11

SIGN

| P R O J E C T S I G N | T H E VA L U E O F I N T E L L E C T U A L P R O P E R T Y

European cultural heritage institutions, such as libraries, archives and museums, hold millions of out-of-commerce works in their collections. Even if they are often old and have
been out of circulation for a long time, they still hold great cultural, scientific, educational
and historical value.
The Out-of-Commerce Works Portal has been set up to help ensure that all the information
about the use of out-of-commerce works and details about the rights holders’ opt-outs is
adequately publicised and available in a single publicly accessible online portal.

EUIPO Publications
EUIPO website provide a lot of publications: initiatives, activities, studies, facts and figures
and more.
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